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U.S. Customs Service 


Treasury Decisions 
19 CFR Part 10 
(T.D. 91-82) 


ELIMINATION OF LICENSE REQUIREMENT 
FOR CANADIAN PETROLEUM IMPORTS 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Final rule. 


SUMMARY: This document amends the Customs Regulations so that 
they will accurately reflect current law and practice. The regulations 
permit duty free importation of Canadian crude petroleum when cer- 
tain conditions are met. One of those conditions is that the importation 
be done pursuant to a license issued by the Secretary of Energy. Presi- 
dential Proclamation 5141 eliminated the need for such licenses, how- 
ever, and they are no longer issued by the Department of Energy. Since 
the licenses are not currently available, Customs is amending its regula- 
tions to remove the requirement. 


EFFECTIVE DATE: October 2, 1991. 


FOR FURTHER INFORMATION CONTACT: Joanne Roman, Com- 
mercial Rulings Division, 202-566-5856. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Presidential Proclamation 3279, issued March 10, 1959, imposed a re- 
quirement that importers of crude oil or unfinished oils obtain a license 
from the Department of the Interior. The underlying purpose behind 
the licensing requirement was the finding that adjustments to the levels 
of imported oils were necessary so that the imports would not threaten 
the national security. When the Department of Energy was created, it 
assumed the licensing functions from the Department of the Interior. 

Because this licensing requirement was in place when Customs 
adopted regulations governing the operational aspects of commercial 
exchange agreements between United States and Canadian refiners re- 
lating to crude petroleum, the existence of an import license from the 
Secretary of Energy was incorporated as one of the essential elements 
necessary for duty free entry of crude petroleum from Canada. 
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On December 22, 1983, Presidential Proclamation No. 5141 revoked 
Proclamation No. 3279 and the licensing system. Because the require- 
ment no longer existed, the Department of Energy stopped issuing li- 
censes. Since the licenses no longer exist, Customs cannot require their 
production as an element in determining whether Canadian crude pe- 
troleum qualifies for duty free entry. 

Therefore, Customs is amending its regulations to delete paragraph 
(a)(2) in § 10.179 which identified the Department of Energy license as 
an item necessary for an importer to receive duty free treatment of Ca- 
nadian crude petroleum received in exchange for domestic or duty paid 
imported petroleum exported from the United States to Canada. 

This amendment will not change any of the other requirements which 
apply to the treatment of such products. 


INAPPLICABILITY OF PUBLIC NOTICE AND DELAYED EFFECTIVE DATE REQUIRE- 
MENTS, THE REGULATORY FLEXIBILITY ACT AND EXECUTIVE ORDER 12291 

Because this amendment merely conforms the regulations to existing 
law as expressed in Presidential Proclamation 5141 by removing a re- 
quirement and conferring benefit upon the public, pursuant to 5 U.S.C. 
553(b)(B), notice and public procedure thereon are unnecessary; fur- 
ther, for the same reasons, good cause exists for dispensing with a de- 
layed effective date under 5 U.S.C. 553(d)(3). Since this document is not 
subject to the notice and public procedure requirements of 5 U.S.C. 553, 
it is not subject to the provisions of the Regulatory Flexibility Act (5 
U.S.C. 601 et seqg.). This amendment does not meet the criteria for a “ma- 
jor rule” as defined in E.O. 12291. Accordingly, a regulatory impact 
analysis is not required. 


DRAFTING INFORMATION 


The principal author of this document was Peter T. Lynch, Regula- 
tions and Disclosure Law Branch, Office of Regulations and Rulings, 
U.S. Customs Service. However, personnel from other offices of the Cus- 
toms Service participated in its development. 


LIST OF SUBJECTS 
19 CFR Part 10 
Customs duties and inspection, Petroleum, Oil imports. 


AMENDMENT TO THE REGULATIONS 
Accordingly, Part 10, Customs Regulations (19 CFR part 10) is 
amended as set forth below: 


PART 10—ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 


1. The general authority for part 10 continues to read as follows: 
Authority: 19 U.S.C. 66, 1202, 1481, 1484, 1498, 1623, 1624; 


* * * * * * 
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2. Section 10.179 is amended by removing paragraph (a)(2) and para- 
graphs (a)(3) and (a)(4) are redesignated as paragraphs (a)(2) and (a)(3) 
respectively. 

CaroL HALLETT, 
Commissioner of Customs. 


Approved: September 25, 1991. 
PETER K. NUNEZ, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, October 2, 1991 (56 FR 49844)] 


(T.D. 91-83) 
FOREIGN CURRENCIES 


DaIiLy RATES FOR COUNTRIES NOT ON QUARTERLY LIST FOR SEPTEMBER 1991 


The Federal Reserve Bank of New York, pursuant to 31 U.S.C. 5151, 
has certified buying rates for the dates and foreign countries shown be- 
low. The rates of exchange, based on these buying rates, are published 


for the information and use of Customs officers and others concerned 
pursuant to Part 159, Subpart C, Customs Regulations (19 CFR-159, 
Subpart C). 

Holiday: Monday, September 2, 1991. 


Greece drachma: 


September 3, 1991 $0.005191 
September 4, 1991 .005212 
September 5, 1991 .005196 
September 6, 1991 .005218 
September 9, 1991 .005328 
September 10, 1991 .005325 
September 11, 1991 .005313 
September 12, 1991 .005335 
September 13, 1991 .005340 
September 16, 1991 ; .005372 
September 17, 1991 .005372 
September 18, 1991 .005355 
September 19, 1991 .005321 
September 20, 1991 .005323 
September 23, 1991 .005369 
September 24, 1991 .005362 
September 25, 1991 .005335 
September 26, 1991 .005338 
September 27, 1991 .005355 
September 30, 1991 .005398 
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ForEIGN CURRENCIES — Daily rates for countries not on quarterly list for 
September 1991 (continued): 


South Korea won: 


September 3, 1991 $0.001351 
September 4, 1991 .001344 
September 5, 1991 .001344 
September 6, 1991 .001345 
September 9, 1991 .001343 
September 10, 1991 .001340 
September 11, 1991 .001342 
September 12, 1991 .001344 
September 13, 1991 .001343 
September 16, 1991 .001342 
September 17, 1991 .001341 
September 18, 1991 .001348 
September 19, 1991 .001352 
September 20, 1991 .001348 
September 23, 1991 N/A 
September 24, 1991 .001342 
September 25, 1991 .001339 
September 26, 1991 .001342 
September 27, 1991 .001340 
September 30, 1991 .001341 


Taiwan N.T. dollar: 


September 3, 1991 $0.037481 
September 4, 1991 .037590 
September 5, 1991 .037721 
September 6, 1991 .037707 
September 9, 1991 .037644 
September 10, 1991 .037622 
September 11, 1991 .037636 
September 12, 1991 .037672 
September 13, 1991 .037672 
September 16, 1991 .037697 
September 17, 1991 .037757 
September 18, 1991 .037734 
September 19, 1991 .037580 
September 20, 1991 .037523 
September 23, 1991 N/A 
September 24, 1991 .037622 
September 25, 1991 .037594 
September 26, 1991 .037619 
September 27, 1991 .037693 
September 30, 1991 .037771 


(LIQ-03-01 S:NISD CIE) 
Dated: October 1, 1991. 


MICHAEL MITCHELL, 
Chief, 
Customs Information Exchange. 
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(T.D. 91-84) 
FOREIGN CURRENCIES 


VARIANCES FROM QUARTERLY RATE FOR SEPTEMBER 1991 


The following rates of exchange are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve Bank of New York, 
pursuant to 31 U.S.C. 5151, and reflect variances of 5 per centum or 
more from the quarterly rate published in Treasury Decision 91-66 for 
the following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs pur- 
poses to convert such currency into currency of the United States, con- 
version shall be at the following rates: 

Holiday: Monday, September 2, 1991. 


Austria schilling: 


September 9, 1991 $0.083752 
September 10, 1991 .083787 
September 11, 1991 .083752 
September 12, 1991 .084327 
September 13, 1991 .084317 
September 16, 1991 .084926 
September 17, 1991 .085179 
September 18, 1991 .084531 
September 19, 1991 .084087 
September 20, 1991 .084260 
September 23, 1991 .084998 
September 24, 1991 .085302 
September 25, 1991 .084477 
September 26, 1991 .084459 
September 27, 1991 .084782 
September 30, 1991 .085499 


Belgium franc: 


September 9, 1991 $0.028653 
September 10, 1991 .028678 
September 11, 1991 .028604 
September 12, 1991 .028769 
September 13, 1991 .028810 
September 16, 1991 .029002 
September 17, 1991 .029036 
September 18, 1991 .028852 
September 19, 1991 .028727 
September 20, 1991 .028752 
September 23, 1991 .029028 
September 24, 1991 .028927 
September 25, 1991 .028843 
September 26, 1991 .028810 
September 27, 1991 .028952 
September 30, 1991 .029197 


China, P.R. renminbi yuan: 
September 16, 1991 $0.154619 


September 18, 1991 
September 30, 1991 
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FOREIGN CURRENCIES— Variances from quarterly rate for September 
1991 (continued): 


Denmark krone: 


September 9, 1991 $0.152660 
September 10, 1991 .152964 
September 11, 1991 .152718 
September 12, 1991 .153492 
September 13, 1991 .153610 
September 17, 1991 .155039 
September 18, 1991 .153965 
September 19, 1991 .153175 
September 20, 1991 .153480 
September 23, 1991 .154871 
September 24, 1991 .154631 
September 25, 1991 .153894 
September 26, 1991 .153953 
September 27, 1991 .154512 
September 30, 1991 .155885 


Finland markka: 


September 16, 1991 $0.245038 
September 17, 1991 .246214 
September 18, 1991 .245399 
September 23, 1991 .245580 
September 24, 1991 .245549 
September 27, 1991 .244200 
September 30, 1991 .246975 


France franc: 


September 9, 1991 $0.173702 
September 10, 1991 .178551 
September 11, 1991 .173250 
September 12, 1991 .174125 
September 13, 1991 .174307 
September 16, 1991 .175423 
September 17, 1991 .175793 
September 18, 1991 .174642 
September 19, 1991 .173702 
September 20, 1991 .173974 
September 23, 1991 .175469 
September 24, 1991 .175162 
September 25, 1991 .174459 
September 26, 1991 .174246 
September 27, 1991 .175193 
September 30, 1991 .176600 


Germany deutsche mark: 


September 9, 1991 $0.590145 
September 10, 1991 .590319 
September 11, 1991 .589206 
September 12, 1991 .592944 
September 13, 1991 .593648 
September 16, 1991 .597443 
September 17, 1991 .598623 
September 18, 1991 .594530 
September 19, 1991 .591786 
September 20, 1991 .592593 
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FoREIGN CURRENCIES— Variances from quarterly rate for September 
1991 (continued): 


Germany deutsche mark (continued): 


September 23, 1991 $0.597729 
September 24, 1991 595948 
September 25, 1991 594354 
September 26, 1991 .593895 
September 27, 1991 .596659 
September 30, 1991 .601504 


India rupee: 


September 3, 1991 $0.038715 
September 4, 1991 .038820 
September 5, 1991 .038775 
September 6, 1991 .038730 
September 9, 1991 .038775 
September 10, 1991 .038805 
September 11, 1991 .038775 
September 12, 1991 .038790 
September 13, 1991 .038760 
September 16, 1991 .038685 
September 17, 1991 .038521 
September 18, 1991 .038625 
September 19, 1991 .038625 
September 20, 1991 .038580 
September 23, 1991 .038625 
September 24, 1991 .038655 
September 25, 1991 .038715 
September 26, 1991 .038760 
September 27, 1991 .038655 
September 30, 1991 .038805 


Ireland pound: 


September 6, 1991 $1.543000 
September 9, 1991 1.577600 
September 10, 1991 1.577000 
September 11, 1991 1.575000 
September 12, 1991 1.583000 
September 13, 1991 1.585500 
September 16, 1991 1.596500 
September 17, 1991 1.599000 
September 18, 1991 1.589500 
September 19, 1991 1.581500 
September 20, 1991 1.580700 
September 23, 1991 1.597500 
September 24, 1991 1.593000 
September 25, 1991 1.588500 
September 26, 1991 1.588000 
September 27, 1991 1.593500 
September 30, 1991 1.608500 


Italy lira: 
September 9, 1991 $0.000789 
September 10, 1991 .000789 
September 11, 1991 .000788 
September 12, 1991 .000791 
September 13, 1991 .000792 
September 16, 1991 .000798 
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FoREIGN CurRRENCIES— Variances from quarterly rate for September 
1991 (continued): 


Italy lira (continued): 


September 17, 1991 $0.000800 
September 18, 1991 .000795 
September 19, 1991 .000791 
September 20, 1991 .000791 
September 23, 1991 .000799 
September 24, 1991 .000796 
September 25, 1991 .000794 
September 26, 1991 .000794 
September 27, 1991 .000798 
September 30, 1991 .000804 


Netherlands guilder: 


September 9, 1991 $0.523725 
September 10, 1991 523972 
September 11, 1991 522575 
September 12, 1991 .526094 
September 13, 1991 .526704 
September 16, 1991 .529857 
September 17, 1991 .530870 
September 18, 1991 .527343 
September 19, 1991 .524990 
September 20, 1991 .525707 
September 23, 1991 .530391 
September 24, 1991 .528765 
September 25, 1991 .527204 
September 26, 1991 .526787 


September 27, 1991 .529269 
September 30, 1991 .533732 


Norway krone: 


September 9, 1991 $0.150716 
September 10, 1991 .150886 
September 11, 1991 .150648 
September 12, 1991 .1513382 
September 13, 1991 .151469 
September 16, 1991 .152451 
September 17, 1991 .152637 
September 18, 1991 .151757 
September 19, 1991 .150989 
September 20, 1991 .151412 
September 23, 1991 .152788 
September 24, 1991 .152509 
September 25, 1991 .151745 
September 26, 1991 .151814 
September 27, 1991 .152381 
September 30, 1991 .153704 


Portugal escudo: 


September 3, 1991 $0.006705 
September 4, 1991 .006727 
September 5, 1991 .006723 
September 6, 1991 .006741 
September 9, 1991 .006875 
September 10, 1991 .006856 
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FOREIGN CURRENCIES— Variances from quarterly rate for September 
1991 (continued): 


Portugal escudo (continued): 


September 11, 1991 $0.006871 
September 12, 1991 .006899 
September 13, 1991 .006894 
September 16, 1991 .006947 
September 17, 1991 .006957 
September 18, 1991 .006918 
September 19, 1991 .006880 
September 20, 1991 .006889 
September 23, 1991 .006952 
September 24, 1991 .006916 
September 25, 1991 .006885 
September 26, 1991 .006875 
September 27, 1991 .006885 
September 30, 1991 .006947 


Spain peseta: 


September 3, 1991 $0.009231 
September 4, 1991 .009244 
September 6, 1991 .009261 
September 9, 1991 .009443 
September 10, 1991 .009427 
September 11, 1991 .009400 
September 12, 1991 .009440 
September 13, 1991 .009454 
September 16, 1991 .009526 
September 17, 1991 .009539 
September 18, 1991 .009489 
September 19, 1991 .009422 
September 20, 1991 .009436 
September 23, 1991 .009494 
September 24, 1991 .009438 
September 25, 1991 .009414 
September 26, 1991 .009371 
September 27, 1991 .009436 
September 30, 1991 .009508 


Sri Lanka rupee: 


September 3, 1991 N/A 
September 4, 1991 N/A 
September 5, 1991 N/A 
September 9, 1991 N/A 
September 10, 1991 N/A 
September 11, 1991 N/A 
September 12, 1991 N/A 
September 13, 1991 N/A 
September 16, 1991 N/A 
September 19, 1991 N/A 
September 20, 1991 N/A 
September 23, 1991 N/A 
September 24, 1991 N/A 
September 25, 1991 N/A 
September 27, 1991 N/A 
September 30, 1991 N/A 
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ForEIGN CuRRENCIES— Variances from quarterly rate for September 
1991 (continued): 


Sweden krona: 


September 9, 1991 $0.162285 
September 10, 1991 .162404 
September 11, 1991 .161904 
September 12, 1991 .162840 
September 13, 1991 .163079 
September 16, 1991 .163908 
September 17, 1991 .164136 
September 18, 1991 .163185 
September 19, 1991 .162364 
September 20, 1991 .162602 
September 23, 1991 .163961 
September 24, 1991 .163666 
September 25, 1991 .162760 
September 26, 1991 .162840 
September 27, 1991 .163372 
September 30, 1991 .164785 


Switzerland franc: 


September 10, 1991 $0.675447 
September 11, 1991 .672812 
September 12, 1991 .676819 
September 13, 1991 .677507 
September 16, 1991 .683293 
September 17, 1991 .685636 
September 18, 1991 .681292 
September 19, 1991 .676727 
September 20, 1991 .679117 
September 23, 1991 .685401 
September 24, 1991 .686106 
September 25, 1991 .682827 
September 26, 1991 .682268 
September 27, 1991 .685166 
September 30, 1991 .690131 


Thailand baht (tical): 


September 23, 1991 
September 27, 1991 


United Kingdom pound: 


September 6, 1991 $1.697500 
September 9, 1991 1.730000 
September 10, 1991 1.729500 
September 11, 1991 1.725200 
September 12, 1991 1.733500 
September 13, 1991 1.732500 
September 16, 1991 1.739000 
September 17, 1991 1.742000 
September 18, 1991 1.730700 
September 19, 1991 1.727500 
September 20, 1991 1.728500 
September 23, 1991 1.744000 
September 24, 1991 1.738000 
September 25, 1991 1.733300 
September 26, 1991 1.732500 
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ForREIGN CURRENCIES— Variances from quarterly rate for September 
1991 (continued): 


United Kingdom pound (continued): 


September 27, 1991 $1.737000 
September 30, 1991 1.752000 


(LIQ-03-01 S:NISD CIE) 


Dated: October 1, 1991. 
MIcHAEL MITCHELL, 
Chief, 


Customs Information Exchange. 


(T.D. 91-85) 
FOREIGN CURRENCIES 


QUARTERLY RATES OF EXCHANGE: OCTOBER 1 THROUGH DECEMBER 31, 1991 


The table below lists rates of exchange, in United States dollars for 
certain foreign currencies, which are based upon rates certified to the 


Secretary of the Treasury by the Federal Reserve of New York under 
provisions of 31 U.S.C. 5151, for the information and use of Customs of- 
ficers and others concerned pursuant to Part 159, Subpart C, Customs 
Regulations (19 CFR 159, Subpart C). 


Name of US. 
currency dollars 


Dollar $0.797100 
Schilling 0.085271 
0.029146 

N/A 

0.883783 

PMR OWN Eaa s. cake oie a oo nealees Renminbi yuan 0.185532 
Denmark 0.155618 
Finland 0.246518 
France 0.176211 
Germany 0.600348 
Hong Kong 0.129191 
0.038805 

N/A 

Ireland 1.603500 
Italy i 0.000802 
Japan 0.007508 
Malaysia 0.364964 
Mexico N/A 
Netherlands i 0.532566 
New Zealand 0.567800 
0.153445 


Country 


Australia 
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ForREIGN CuRRENCIES— Quarterly rates of exchange October 1 through 
December 31, 1991 (continued): 





US. 
Country dollars 


Philippines N/A 
Portugal $0.006952 
Singapore 0.592066 
South Africa, Republic of 0.356506 
Spain 0.009494 
N/A 

0.164541 

Switzerland 0.688705 
Baht (tical) 0.039124 

United Kingdom 1.748500 
Venezuela Bolivar 





(LIQ-03-01 S:NISD CIE) 


Dated: October 1, 1991. 
MICHAEL MITCHELL, 
Chief, 
Customs Information Exchange. 





U.S. Customs Service 


General Notice 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 4) 
AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of August 1991 follow. 
The last notice was published in the Customs BULLETIN on September 11, 
1991. 

Corrections or information to update files may be sent to U.S. Cus- 
toms Service, IPR Branch, 1301 Constitution Avenue NW, Room 2104, 
Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: John F. Atwood, Chief, 
Intellectual Property Rights Branch, (202) 566-6956. 


Dated: October 1, 1991. 
JOHN F. ATwoop, 
Chief, 
Intellectual Property Rights Branch. 


The list of recordations follow: 





TMK 00431 
00432 
00433 
00434 
00435 
00436 
00438 
00439 
00440 
00441 
00442 
00443 
004944 
00445 
00446 
00447 
00448 
00449 
00450 
00451 
00452 
00453 
00454 
00455 
00456 
00457 
00458 
00459 
00460 
00461 
00462 
00463 
00464 
00465 
00466 
00467 
00468 
00469 
00470 
00471 
00472 
00473 


19910823 
19910823 
19910823 


oooocoococoocoocoooo 
2 09 Go Co Ge Co Oo Oo 09 09 Go Co C0 CO CO OO 
Re ee 
wowowvwwwuwowancococo 


0821 
19910821 
19910821 
19910821 


SUBTOTAL RECORDATION TYPE 
TOTAL RECORDATIONS ADDED THIS MONTH 


20110823 
20110823 
20110823 


3 


20070224 
20080628 
20000102 
20001201 
20000623 
20041023 
20070825 
20070415 
20110525 
20031116 
20050903 
20000327 
20020924 
20020601 
20050709 
19950103 
20000710 
20090905 
20070714 
20060916 
20071110 
20090404 
20071215 
20091014 
20060408 
20090617 
19980715 
20000227 
20090801 
20081011 
20070915 
19920711 
20030920 
20051001 
20000313 
20110129 
20060520 
20010409 
20010521 
20001030 
20010101 
20010625 


42 


U 
IPR RECOR 


SOFT SCULPTURE 
BEAR WITH GLAS 
ROCKING HORSE 


B.U.M. EQUIPME 
INTERNATIONAL 
HI-TECH & DESI 
LANDLUBBER 
YAMAHA 
MISTOLIN 
SAFARI 


PF 
FIAMM AND DESI 
LUCKY STRIKE A 
BLUEPRINT AND 

THE PACIFIC LI 
DESIGN ACOUSTI 


DATELINE 
SISAN 
LASER II 
MUSIC LINE 
MODU-COMM 
ATUS 


UNPOINT 
ATUS 
UNIPLATE 
PARAMOUNT AND 
PARAMOUNT HOME 
PARAMOUNT TELE 
P_F FLYERS 
MICRO CHANNEL 
WHEN QUALITY M 
KLINKER 
PRISM 
WHIRLPOOL 
WHIRLPOOL AND 
KITCHENAID 
KITCHENAID 

ER 


TRANSPACIFIC 





-S. CUSTOMS SERVICE 
<DATIONS ADDED IN AUGUST 1991 


RUSS BERRIE & COMPANY INC. 
CHARMING TOYS COMPANY 
GREAT IMPORTATIONS INC. 


INTERNATIONAL LTD., CORP. 
ALAKH CORPORATION 
ALAKH CORPORATION 
HOFFMAN APPAREL INTERNATIONAL 
YAMAHA CORPORATION 
IBERIA FOODS CORPORATION 
RICKY LAUREN AND MARK N. KAPLAN 
LEIF J. OSTBERG, INC. 
F.I.A.M.M. S.P.A., FABBRICA 
AMERICAN TOBACCO COMPANY 
INTERNATIONAL BLUEPRINT INC. 
MICROPHOR, INC. 
DESIGN ACOUSTICS CORPORATION 
DESIGN ACOUSTICS CORPORATION 
COLUMBIAN ART WORKS, INC. 
MARC TERRAILLON D/B/A SISAN 
M“S. INDO SWING LIMITED 
AUDIO TECHNICA U.S., INC. 
AUDIO TECHNICA U.S., INC. 
AUDIO TECHNICA U.S., INC. 
AUDIO TECHNICA U.S., INC. 
AUDIO TECHNICA U.S., INC. 
AUDIO TECHNICA U.S., INC. 
DESIGN PARAMOUNT PICTURES CORPORATION 
VIDEO PARAMOUNT PICTURES CORPORATION 
VISION AND DESIGN PARAMOUNT PICTURES CORPORATION 
LEIF J. OSTBERG INC. 
INTERNATIONAL BUSINESS MACHINES 
ATTERS MOST ELDORADO TRADING CORPORATION 
GERCOMI CORPORATION 
SHOWCO, INC. 
WHIRLPOOL CORPORATION 
DESIGN WHIRLPOOL CORPORATION 
WHIRLPOOL CORPORATION 
WHIRLPOOL CORPORATION 
WHIRLPOOL CORPORATION 
SHELL STORES CORPORATION 
DOGGIDUDS, INC. 
CARTIER INTERNATIONAL, INC. 
CARTIER INTERNATIONAL, B.V. 
CARTIER INTERNATIONAL 
BAUME & MERCIER S.A. 


1661 ‘91 HAAO.LOO ‘ZF ‘ON ‘SZ “IOA ‘SNOISIOUC CNV NILATING SNOLSNO 








U.S. CUSTOMS SERVICE 


IMPORTATION OF CONVICT-MADE GOODS FROM 
THE PEOPLE’S REPUBLIC OF CHINA 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of hearing. 


SUMMARY: This document advises the public that the Customs Service 
intends to conduct a public hearing to obtain any relevant information 
concerning recent allegations that merchandise is being imported into 
the United States which was produced in the People’s Republic of China 
by means of convict, forced or indentured labor. Members of the public 
are invited to appear at the hearing or to submit written statements for 
the record in lieu of a personal appearance. 


DATES: The hearing will take place on November 1, 1991. Written re- 
quests to appear at the hearing must be received on or before October 
23, 1991. Written submissions following appearance at the hearing and 
written submissions in lieu of a personal appearance, preferably in trip- 
licate, must be received on or before November 15, 1991. 


ADDRESSES: The hearing will commence at 9:00 a.m. in Hearing 
Room B, Interstate Commerce Commission Building, 12th Street and 
Constitution Avenue, NW., Washington, D.C. Written requests to ap- 
pear, and all written submissions for the record if not brought to the 
hearing, should be submitted to the Import Specialist Division, Office of 
Trade Operations, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: William Patterson, Of- 
fice of Commercial Operations (202-566-5865). 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

Recent allegations have come to the attention of Customs to the effect 
that certain merchandise produced in the People’s Republic of China is 
being, or is likely to be, imported into the United States in violation of 19 
U.S.C. 1307. To assist Customs in determining whether any such viola- 
tions are taking place or are likely to take place, Customs has decided to 
invite the public to provide any information that may be relevant to this 
matter. 

Section 307 of the Tariff Act of 1930, as amended (19 U.S.C. 1307) pro- 
hibits the importation and entry of “[a]ll goods, wares, articles, and mer- 
chandise mined, produced, or manufactured wholly or in part any 
foreign country by convict labor or/and forced labor or/and indentured 
labor under penal sanctions”, except in the case of goods, wares, articles, 
or merchandise mined, produced, or manufactured by forced labor or/ 
and indentured labor which are not mined, produced, or manufactured 
in such quantities in the United States as to meet the consumptive de- 
mands of the United States. 

Sections 12.42-12.45 of the Customs Regulations (19 CFR 
12.42-12.45) set forth procedures for enforcement of the prohibition 
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contained in section 307. Section 12.42(b) of those regulations permits 
any person outside the Customs Service to communicate to Customs his 
belief that merchandise subject to the section 307 prohibition is being, 
or is likely to be, imported into the United States. Section 12.42(b) fur- 
ther requires that any such communication to Customs must contain or 
be accompanied by (1) a full statement of the reasons for the belief, (2) a 
detailed description or sample of the merchandise, (3) all pertinent facts 
obtainable as to the production of the merchandise abroad, and (4) ifthe 
foreign merchandise is believed to be mined, produced, or manufactured 
with the use of forced labor or indentured labor under penal sanctions, 
detailed information as to the production and consumption of the par- 
ticular class of merchandise in the United States and the names and ad- 
dresses of domestic producers likely to be interested in the matter. 
Section 12.42(d) requires the Commissioner of Customs to institute an 
appropriate investigation upon receipt of any communication which 
complies with the requirements of section 12.42(b), and section 12.42(e) 
authorizes the Commissioner to direct that merchandise not be released 
from Customs custody which may fall within the purview of section 307 
until such time as a conclusive determination as to the applicability of 
section 307 is made. If it is finally determined that the merchandise is 
subject to the provisions of section 307, section 12.42(f) directs that a 
finding to that effect be published in the Customs BULLETIN and in the 
Federal Register. 


ANNOUNCEMENT OF PUBLIC HEARING 

A public hearing on this matter will be held on November 1, 1991, 
commencing at 9:00 a.m. in Hearing Room B, Interstate Commerce 
Commission Building, 12th Street and Constitution Avenue, NW., 
Washington, D.C., with the Commissioner of Customs or her designee 
presiding. Parties who wish to be heard must advise the office named 
above in writing, at least one week in advance of the date of the hearing, 
of their name and the capacity in which they will appear. Customs may 
also invite parties to appear. Oral presentations, which will not be under 
oath, may be limited as to time depending on the number of parties 
scheduled to be heard. Parties are encouraged, but not required, to pro- 
vide written submissions for the record prior to their appearance at the 
hearing. Although the record of the hearing will be transcribed, all oral 
presentations must be supported by a written submission. Any person 
unable to attend may supply information in writing. All written submis- 
sions must be addressed as provided above, must be submitted timely, 
and should include all available information of the type specified in 19 
CFR 12.42(b) as described above. Press coverage of the hearing will be 
permitted. 


Dated: October 4, 1991. 
Caro HALLETT, 
Commissioner of Customs. 


[Published in the Federal Register, October 9, 1991 (56 FR 50972)] 





U.S. Court of Appeals for the 
Federal Circuit 


W.R. Fitpin & Co., INC., PLAINTIFF-APPELLANT UV. 
UNITED STATES, DEFENDANT-APPELLEE 


Appeal No. 91-1049 
(Decided September 25, 1991) 


Sandra Liss Friedman, Barnes, Richardson & Colburn, of New York, New York, argued 
for plaintiff-appellant. With her on the brief was James S. O’Kelly. 

Nancy M. Frieden, Commercial Litigation Branch, Department of Justice, of New York, 
New York, argued for defendant-appellee. With her on the brief were Stuart M. Gerson, 
Assistant Attorney General, David M. Cohen, Director and Joseph I. Liebman, Attorney 
in Charge, International Trade Field Office. Also on the brief was Stephen Berke, U.S. Cus- 
toms Service, of counsel. 


Appealed from: U.S. Court of International Trade. 
Judge CARMAN. 


Before Nes, Chief Judge, FriepMan, Senior Circuit Judge, and 
MICHEL, Circuit Judge. 


MICHEL, Circuit Judge. 

WR. Filbin & Co., Inc. (“Filbin”) appeals the August 31, 1990 judg- 
ment of the United States Court of International Trade (“trade court”) 
holding that the imported merchandise was properly classified under 
183.05, Tariff Schedules of the United States (“TSUS”). W.R. Filbin & 
Co. v. United States, 744 F. Supp. 289 (Ct. Int’] Trade 1990). Because the 
trade court applied the correct legal test and its findings of fact were not 
clearly erroneous, it properly upheld the Customs Service’s classifica- 
tion of the imported merchandise as an edible preparation rather than 
as a beverage. Accordingly, we affirm. 


BACKGROUND 


Filbin imports what are later sold as frozen ice pops —the merchan- 
dise in dispute—which are made by Kisko Products Corporation 
(“Kisko”). Kisko appeared as the real party-in-interest because it was 
responsible for the payment of duties on the merchandise. 

The products involved are: Kisko Super Pops, Kisko Giant Freezies 
and Kisko Freezies 36 Pack. All are packaged in plastic sleeves, contain- 
ing a liquid composed mainly of water, corn syrup and other sweeteners. 
The products can be eaten by horizontally cutting off one end of the plas- 
tic sleeve and squeezing the contents up from the other end. The three 
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products vary primarily in size and weight. The packaging of each prod- 
uct bears a picture of a dinosaur or dragon licking its lips and holding a 
likeness of the product in its frozen state. The Kisko Freezies 36 Pack 
also includes the instruction “FREEZE THEM AND EAT THEM.” 

Kisko also manufactures a product called Kisko Drinks — not in issue 
here — which is also packaged in a plastic sleeve, but with two connect- 
ing compartments. The smaller compartment contains a straw and 
some of the liquid. Directions printed on this compartment state, 
“TEAR TOP AND PUSH UP STRAW TO DRINK” and “FREEZE IT/ 
SLUSH IT” or “SLUSH IT!” The larger compartment contains the rest 
of the liquid which is composed of the same ingredients as the liquid in 
the three products at issue plus sodium citrate. The package bears a pic- 
ture of the dinosaur or dragon holding a replica of the product and drink- 
ing from the straw. Kisko Drinks have been classified as a beverage 
under TSUS item 166.40, subject to a tariff of one cent per gallon. 

Timely protests were filed pursuant to 19 U.S.C. § 1514(a) (1988) con- 
testing the classification of the merchandise in question under TSUS 
item 183.05, “Edible preparations hot specially provided for * * *,” duti- 
able at a rate of 10 percent ad valorem. After the protests were denied 
pursuant to 19 U.S.C. § 1515 (1988), plaintiff filed a timely summons 
and complaint in the trade court, which, following a trial, held that the 
merchandise is properly classified under 183.05 TSUS. 

Pursuant to 28 U.S.C. § 1295(a)(5) (1988), we have jurisdiction over 
the appeal. 


DISCUSSION 
I 
A 


Kisko argues that the trade court erred in holding that its merchan- 
dise was properly classified as an edible preparation under 183.05 
TSUS, instead of as a beverage under 166.40 TSUS. Kisko first contends 
that the trade court misconstrued the determinative term “fit for use as 
beverages” and thus applied the wrong legal standard. 

The meaning of a specific tariff term is a question of law, and there- 
fore subject to de novo review. E.g., Daw Indus. v. United States, 714 
F.2d 1140, 1142, 1 Fed. Cir. (T) 146, 148 (1983). The provision at issue, 
Headnote 1 of Schedule 1, Part 12, Subpart B, states in pertinent part: 
“The provisions of this subpart cover only products fit for use as bever- 
ages * * *.” Here, the trade court, relying on Wah Shang Co. v. United 
States, 44 CCPA 155, 159 (1957), did apply the correct legal standard for 
determining whether merchandise is “fit for use as beverages”: sub- 
stantial actual use. Filbin, 744 F. Supp. at 292. In Wah Shang, the Court 
of Customs and Patent Appeals stated that “the term ‘fit for beverage 
use’ is not satisfied by a mere possibility of such use, and requires a sub- 
stantial actual use as a beverage.” 44 CCPA at 159 (emphasis added). 

Neither party disputes that the term “fit for use” requires a “substan- 
tial actual use” and that that term means more than incidental use but 
not chief use. Kisko contends, however, that “[t]he trial court seems to 
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be equating substantial use with chief use.” Brief for Appellant at 11. 
But it is clear that the trade court did just the opposite, citing Wah 
Shang for the proposition that “the term ‘fit for beverage use’ * * * does 
not in our opinion require that the chief use of the merchandise shall be 
as a beverage.” Filbin, 744 F. Supp. at 291 (emphasis added). Indeed, the 
trade court emphasized that “substantial actual use,” not chief use, is all 
that is required for merchandise to be “fit for use” as a beverage. Id. at 
292. Therefore, the trade court committed no error in applying Wah 
Shang and defining “fit for use as beverages.” 


B 


Kisko also argues that, even assuming a proper definition, the trade 
court erred in its application of the “fit for use” test, i.e., “substantial 
actual use,” to the facts of this case. 

The ultimate issue of whether particular merchandise has been clas- 
sified under the appropriate provision is a question of law. See Amer- 
sham Corp. v. United States, 728 F.2d 1453, 1455, 2 Fed. Cir. (T) 33, 34 
(1984). However, whether a particular product fits a properly defined 
tariff term is a question of fact reversible only for clear error. Daw In- 
dus., 714 F.2d at 1142. Generally, the “clearly erroneous” standard of 
review applies even when “findings do not rest on credibility determina- 
tions, but are based instead on physical or documentary evidence or in- 
ferences from other facts.” Anderson v. City of Bessemer City, 470 U.S. 
564, 574 (1985). However, “[w]hen findings are based on determina- 
tions regarding the credibility of witnesses, Rule 52(a)[1] demands even 
greater deference to the trial court’s findings.” Id. at 575. 

The trade court found that the substantial actual use of the products 
is as a frozen ice pop and that any use as a beverage is at most incidental. 
Filbin, 744 F. Supp. at 292. In making these findings, the trade court re- 
lied both on testimony of witnesses and on physical evidence. The trade 
court specifically considered the experience and credibility of both par- 
ties’ witnesses. The trade court also considered other evidence: Kisko 
Drinks, which Kisko obviously uses to target the beverage market, as 
the straw and picture make clear. In addition, Kisko’s Super Pops, Giant 
Freezies and Freezies 36 Pack bear no instructions to drink the product, 
as opposed to Kisko Drinks, which do. And while it calls its beverage 
product “Kisko Drinks,” for the products at issue, Kisko uses the term 
“Freezies” or “Pops,” which implies a frozen product meant to be eaten. 

There is thus no clear error in the trade court’s application of the term 
“fit for use” as provided in Headnote 1 of Schedule 1, Part 12, Subpart B. 


II 
Kisko also contends that the trade court totally ignored its evidence, 
particularly the testimony of two witnesses and certain physical evi- 
dence. Contrary to Kisko’s assertions, the trade court not only consid- 
ered the testimony of Kisko’s two witnesses, but expressly discussed it. 


, Fed. R. Civ. P. 52(a) corresponds exactly to Rule 52(a) of the Rules of the Court of International Trade. 
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Filbin, 744 F. Supp. at 292. For example, the trade court noted that 
“[Kisko’s] witness, the president of Kisko, affirmed at trial that he 
stated at deposition that the product sells better when it’s frozen.” Id. 
The trade court also considered the testimony of Kisko’s other witness, 
who testified that at least some people drink the products in question, 
but disparaged the credibility of this witness because of his lack of con- 
tact with retailers. Jd. The trade court also considered Kisko’s physical 
evidence, but chose to rely instead on other physical evidence, including 
the Kisko Drinks exhibit. 

In view of the trade court’s express assessment of the testimony of 
Kisko’s two witnesses and the physical evidence, Kisko’s disagreement 
can only be with the trade court’s unfavorable treatment of both. As 
noted above, however, we cannot conclude that the trade court clearly 
erred in weighing the conflicting evidence. 


CONCLUSION 


We hold that in order for merchandise to be classified as “fit for use” 
as a beverage under Headnote 1 of Schedule 1, Part 12, Subpart B, it 
must have a “substantial actual use” as a beverage, and Kisko’s prod- 
ucts at issue, sold and promoted in frozen form, failed to satisfy this 
standard and thus were properly classified under 183.05 TSUS as edible 
preparations rather than as beverages. Accordingly, the judgment of the 
Court of International Trade must be and is 


AFFIRMED. 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 91-89) 


FORMER EMPLOYEE OF EASTMAN CHRISTENSEN, PLAINTIFF U. 
U.S. SECRETARY OF LABOR, DEFENDANT 


Court No. 91-05-00379 
MEMORANDUM 
[Defendant’s motion to dismiss action granted.] 
(Decided September 19, 1991) 
Mary Golden pro se. 
Stuart M. Gerson, Assistant Attorney General; David M. Cohen, Director, Commercial 


Litigation Branch, Civil Division, U.S. Department of Justice (Jane E. Meehan) for the de- 
fendant. 


AQuliLino, Judge: The plaintiff seeks judicial review of the Secretary of 


Labor’s denial of certification of eligibility for trade adjustment assis- 
tance. The defendant has responded with a motion to dismiss this action 
for lack of subject-matter jurisdiction pursuant to CIT Rule 12(b)(1). 

The record reveals filing of a petition on behalf of former employees of 
the firm Eastman Christensen pursuant to 19 U.S.C. § 2271 et seq., un- 
der which statute the Secretary shall certify a group of workers as eligi- 
ble to apply for adjustment assistance if he determines — 


(1) that a significant number or proportion of the workers in such 
workers’ firm or an appropriate subdivision of the firm have be- 
come totally or partially separated, or are threatened to become to- 
tally or partially separated, 

(2) that sales or production, or both, of such firm or subdivision 
have decreased absolutely, and 

(3) that increases of imports of articles like or directly competi- 
tive with articles produced by such workers’ firm or an appropriate 
subdivision thereof contributed importantly to such total or partial 
separation, or threat thereof, and to such decline in sales or produc- 
tion. 

19 U.S.C. § 2272 (a). The Secretary did not so determine, and the peti- 
tion was thus denied on January 23, 1991. See Record Document 
(“R.Doc”) 8 and 56 Fed. Reg. at 7,066. Notice of this denial was mailed to 
the petitioners, whereupon Mary Golden requested reconsideration. 
See R.Doc 10. It was denied. She was notified of this decision in a letter 
dated March 1, 1991 and which informed her that she had 60 days from 
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the date of publication of the denial in the Federal Register in which to 
seek judicial review. See R.Doc 11. That date was March 8, 1991. See 56 
Fed.Reg. 9,978. 

A letter from the plaintiff to this Court of International Trade dated 
_ May 17, 1991 was deemed by the Clerk a summons and complaint filed 
on May 20, 1991. 

The Trade Act of 1974, as supplemented, provides that a worker may, 
within 60 days after notice of denial of certification, commence a civil 
action in the Court of International Trade for review. 19 U.S.C. 
§ 2395(a). See also 28 U.S.C. § 2636(d) (an action of this kind “is barred 
unless commenced * * * within sixty days after the date of notice” of the 
determination). According to 29 C.F.R. § 90.19(a), publication of the de- 
nial in the Federal Register is “notice” for purposes of these provisions. 

The Court of Appeals for the Federal Circuit has held that plaintiffs 
pro se are not excepted from this regulation: constructive, rather than 
actual, notice is sufficient to start the 60-day period. E.g., Kelley v. Sec- 
retary of Labor, 812 F.2d 1378 (Fed.Cir. 1987) (reversing an opinion that 
the 60 days run from the moment of actual notice rather than from the 
date of publication). In other words, the 60-day requirement is “strictly 
construed”. Former Employees of Malapai Resources Co. v. Dole, 15 CIT 
___, ___, Slip Op. 91-5 at 5-6 (Feb. 5, 1991). 

Here, as in Malapai, the plaintiff received actual notice approxi- 
mately one week prior to publication in the Federal Register1, but, even 
if she had not, this action was commenced on May 20, 1991, or beyond 
the end of the prescribed statutory period. Hence, the Court is left with 
no alternative but to conclude that the complaint is time-barred and 
that defendant’s motion to dismiss must be granted. Judgment will en- 
ter accordingly. 


i See R.Doc 11. 









ABSTRACTED CLASS 


DECISION 
NO./DATE PLAINTIFF COURT NO. 
JUDGE 


Branded Time Corp 87-12-01178 716.09-7 
715.0 
Variou 


D&M Watch Corp. 85-7-00996 716.09-7 
715.05 
Aquilino, J. Variou 


Grundig Electric Co. | 85-12-01797 


9/18/91 715.05 
Aquilino, J. Variou: 


Nastrix Corp. 88-5-00371 716.09-7 
9/18/91 
Aquilino, J. 


C91/256 E. Gluck Corp. 88-5-00371 
9/19/91 
Aquilino, J. 





SIFICATION DECISIONS 


=SSED 


1s rates 


16.45, or 


1s rates 


688.43, or 688.36 
Various rates 


688.45, 688.42, 
688.43, or 688.36 
Various rates 


688.45, 688.42, 
688.43, or 688.36 
Various rates 


688.45, 688.42, 
688.43, or 688.36 
Various rates 


688.40. 


688.43, 688.42, etc. 


Various rates 


Belfont Sales Corp. v. 
US., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. 

v. US., 673 F.2d 
1375 (1982) 


Belfont Sales Corp. v. 
U.S., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. 

v. US., 673 F.2d 
1375 (1982) 


Belfont Sales Corp. v. 
U.S., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. 

v. US., 673 F.2d 
1375 (1982) 


Belfont Sales Corp. v. 
US., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. 

v. U.S., 673 F.2d 
1375 (1982) 


Belfont Sales Corp. v. 
US., 878 F.2d 1413 
(1989) or Texas 
Instruments Inc. 

v. US., 673 F.2d 
1375 (1982) 


PORT OF ENTRY AND 
MERCHANDISE 


New York 
Quartz analog watches, 
etc. 


New York 
Quartz analog watches, 
etc. 


New York 
Quartz analog watches, 
etc. 


New York 
Quartz analog watches, 
etc. 


New York 
Quartz analog watches, 
etc. 
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